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1. Introduction – a definition of campaigning covered by this paper

1.1 Campaigning is an extremely broad term and covers a wide range of activities including:

· Public awareness raising and education on a particular issue, influencing and changing  public attitudes (NON-POLITICAL CAMPAIGNING); and

· Political activities intended to influence Government policy or legislation (POLITICAL CAMPAIGNING).

1.2 A charity law analysis is set out at Appendix 1 and a checklist of Trustee Questions at Appendix 2.

2. Trustees’ Duties

2.1 When considering whether to engage in campaigning, charity trustees must be satisfied on reasonable grounds that:
· The activities will be an effective means of furthering the purposes of the charity; and

· They will do so to an extent justified by the resources applied.

2.2 In the brief the things to consider are:

· Are the campaigning activities permitted under the charity’s constitution (its objects and powers)?

· The balance between the benefits to the charity and its beneficiaries and the risk to the charity, especially in terms of reputation; and

· Compliance with the general law and other regulatory requirements (e.g. the CAP code on advertising, defamation etc, discussed in pages 4-9 below).

2.3 Charity trustees are ultimately responsible for ensuring their charity’s campaigning and political activities meet the above criteria.  In particular, trustees are under a duty to identify and review the major risks to which a charity is exposed and to put systems in place to reduce that risk.  

3. Charity Commission Guidelines CC9

3.1 Charity Commission guidance CC9 provides guidelines to charities on what degree of political activity is permissible and on the ways in which, they may conduct campaigns.  It is available on the Charity Commission website, in the publications section.  The guidelines were revised in March 2008 following the Charities Act 2006 (although there was no requirement to do so) and a changing social context.  The Commission was concerned that some charities have been overly cautious and inclined to self censor their campaigning activity.  The guidance is now much clearer but the law on campaigning has not changed. Some examples of the main requirements (in summary) which apply both in the UK and abroad are:

· campaigns must be relevant to the charity’s purposes;

· there must be a reasonable expectation that the charity’s purposes will be furthered to an extent justified by the resources devoted to the activity;

· political campaigning must not be the continuing and sole activity but it may be the only activity for a period of time;

· all of a charity’s resources can be spent on non-political campaigning. 

· unless the object is educational, campaigning materials do not require a full exposition of the position.  However, they must be based on factually accurate and reasoned analysis;

· “emotive” materials can be used where this is lawful and justifiable.  Again such material must be factually accurate and have legitimate evidence base – again assess risk;

· Charities can organise, promote or participate in demonstrations or direct action by providing information.  This can extend to participating in marches, rallies, or peaceful picketing but consider risk i.e. public perception and public outlet;

· MPs voting patterns may be provided to supporters and the public if the details can be used through reasoned argument to persuade MPs to change their views;

· materials can be provided to supporters to send to MPs, so long as the charity can justify its rationale for using the chosen material;

· charities may comment on and support or oppose proposed legislation and call for new or changed legislation or campaign to preserve existing legislation (political campaigning)

· charities must not support political parties or particular candidates;

· charities may affiliate to campaigning alliances (e.g. Make Poverty History) but must carefully consider the risks involved, in particular where the political activities of the alliance do not fit with a charity’s own charitable purposes; and

· charities must comply not only with charity law, but other civil and criminal laws that may apply.

3.2 The guidance is unequivocal in endorsing the right of charities to campaign.  The key change from the guidance issued in March 2004 is that the Charity Commission previously stated that political campaigning must not be ‘dominant’ and that political campaigning could only be ‘ancillary’.  The revised CC9 guidance no longer uses the terms dominant and ancillary.  Instead the guidance states that: “A charity may choose to focus most, or all, of its resources on political activity for a period.  The key issue for charity trustees is the need to ensure that this activity is not, and does not become, the reason for the charities existence.”  

3.3 From a good governance perspective, trustees must be able to demonstrate control at both strategic and operational levels:- 

Strategic

3.3.1 Strategic control is demonstrated by the Trustees approving:

· The role of campaigning in achieving organizational goals and

· Ensuring campaigning is appropriate and advances the objects.

Operational

3.3.2  This is achieved through the Trustees approving:-

· Explicit documented delegation of authority to management;

· Sign-off procedures for “what the organisations says”;

· Audit review of campaign risks; and

· Evaluations and Impact Assessments

3.4 The revised CC9 states that Trustees must:-

· Agree clear and measurable objectives which have a reasonable likelihood of success – although CC9 specifically says that “not all political activity will be successful”.  What is the objective of the campaign?  Is it to:

· Raise public awareness?

· Fundraising?

· Lead to a change in the law?

· Evaluate and manage risks.  In particular:

· The risk that the activity may not be effective

· Costs and benefits

· Public perception e.g. if the charity’s policy coincides with that of a political party

· Strategy for delivering the campaign

· How best to evaluate the campaign’s success

· In a nutshell, charities must ask themselves – 

· Will this really further or support the work of the charity

· Is it worth the effort and resources involved?

The revised CC9 states that if Trustees can answer yes to both questions, “they can confidently go ahead”.

4. Other Legal Compliance- Media Restrictions

4.1 Advertising in the UK is governed by a mixture of statute and industry self-regulation.  These rules apply to charities just as much as to the commercial sector.  In addition, there are special rules governing advertising by charities and not-for profit organisations.

4.2 Where advertising campaigns are run by advertising agencies, they should be held accountable to provide advice on advertising law and regulation.  There are also specific rules for advertising agencies.

5. General Rules – self-regulation

5.1 The Advertising Standards Authority (the ASA) is responsible for regulating both broadcast and non-broadcast advertising. 

5.2 The ASA seeks to ensure compliance with the British Code of Advertising, Sales Promotion and Direct Marketing drawn up by the Committee of Advertising Practice (the CAP Code).  This document is available on the ASA website (www.asa.org.uk).

5.3 The CAP Code applies to all print media (e.g. posters, newspapers, magazines) and to most “new media”, including emails and paid for adverts on the internet (but not websites generally), text message promotions and computer games.  It also applies to cinema advertising.  The main requirement is that adverts should be “legal, decent, honest and truthful”.  The CAP Code contains general rules, the most relevant of which are listed below:

· Substantiation.  Advertisers must have documentary evidence to support all claims it makes.  The ASA can request such information to be provided without delay.

· Legality.  Advertisers must ensure that nothing in their ad breaks the law or incites anyone else to break it, and should omit nothing that the law requires.

· Decency.  Advertisements should contain nothing that is likely to cause serious or widespread offence.  Particular care should be taken around issues such as race, religion, sex, sexual orientation and disability. 

· Honesty.  Advertisers should not exploit the credulity, lack of knowledge or inexperience of consumers.

· Truthfulness.  No advertisement should mislead by inaccuracy, exaggeration, omission or otherwise.

· Matters of Opinion.  Where advertisers give a view about any matter, it should be clear that they are expressing an opinion rather than a fact.

· Fear and Distress.  No advertisement should cause fear or distress without good reason.  Advertisers should not use shocking claims or images merely to attract attention.  

· Safety.  Advertisements should not show or promote unsafe practices except in the context of promoting safety.  Particular care should be taken if the advertisement depicts children or young people.

· Violence and anti-social behaviour.  Advertisements should contain nothing that condones or is likely to provoke violence or anti-social behaviour.

· Protection of Privacy.  If an advertisement uses a high-profile public figure, care should be taken that that person is not portrayed in an offensive or adverse way.  Advertisements should not claim or imply an endorsement where none exists.  

· Comparisons / Denigration.  If a comparison is made this should be clear and fair and should not be selective.  Advertiser’s should not attack or discredit other businesses or their products.

The CAP Code also contains specific rules about certain categories of advert.  The most relevant to charities are:

· Advertising to children.  Advertising that is addressed to children should contain nothing that is likely to result in their physical, mental or moral harm.  It should no exploit their credulity, loyalty, vulnerability or lack of experience.  Charitable advertising “should not exploit their susceptibility to charitable appeals and should explain the extent to which their participation will help in any charity-lined promotions”.

In addition, the ASA will always consider the timing / placement of advertising that may be inappropriate for children (i.e. is it shown before the watershed? Is it placed in a broadsheet or is it in brightly coloured magazines attractive to children?).  For example, NSPCC ad (2005) which contained images of animated children being abused was given an “ex kids” restriction (meaning it could not be shown around children’s programmes).  The ASA received several complaints about the ad, stating that children had been upset and disturbed by it. The ASA upheld these complaints and imposed a 9pm restriction on the advertisement.

· Environmental claims.  The basis of any claim should be explained clearly.  Where there is division of scientific opinion or where evidence is inconclusive, this should be made clear.  The use of extravagant or overly-scientific language should be avoided.
Other Examples

· British Heart Foundation – “Give up before you clog up” (TV ad of cigarette dripping fat to show how smoking can clog the arteries). Complaints that it was distasteful and too graphic, and that there was no evidence to link smoking and heart disease. Complaint not upheld.

· Help the aged – direct mail – “Stop Winter Deaths”.  This used graphic images of an elderly woman with blue lips from the cold.  It also used text describing the death of an old lady from the cold.  Complaints that it was offensive and distressing.  Complaint not upheld – the campaign sought to portray a serious message but it was not offensive.

· Barnardo’s – “silver spoon” press campaign.  This was the most complained about advertisement in ASA history, with 475 complaints. It used pictures of newborn babies with CGI images of a cockroach/syringe/meths bottle in their mouths. Complaints that they were offensive, shocking and unduly distressing - complaint upheld.  Complaints that they were irresponsible and could encourage emulation by children – complaint not upheld.    
· Barnardo’s – “He told his parents to f**k off.  He told his foster parents to f**k off.  He told 14 social workers to f**k off.  He told us to f**k off.  But we didn’t.  And we still haven’t”.  Complaint not upheld under 5.1 (Decency) on the grounds that it was offensive.  ‘Ad was unlikely to cause serious or widespread offence to readers of The Times or The Daily Telegraph’ (22nd August 2007)
· RSPCA – “Slaughter of badgers”.  Stated that the main cause of the spread of TB in cows is cattle-to-cattle, not badger to cattle.  Complaint upheld – 3.1, 3.2 (substantiation) and 7.1 (Truthfulness).  The claim did not provide readers with the caution and uncertainty among scientists and government advisers surrounding the relative importance of the two factors in TB transmission (September 2006).
5.4 The ASA operates primarily by receiving complaints either from individual members of the public or from interested organisations.  Only one complaint about an advert needs to be received to trigger an ASA investigation.  The ASA has no power to force an advertiser to comply with its requests although it can refer cases to the OFT under the Control of Misleading Advertising Regulations.  However, a charity should always consider the effect of an adverse ASA ruling on its reputation.  All ASA adjudications are published in the “ASA Monthly Report” and on the ASA website.  In addition, CC9 states that a serious breach or persistent breaches of the ASA code might be an indicator of underlying mismanagement or maladministration of the charity’s affairs, and as such require regulatory action by the Charity Commission.

5.5 ASA adjudications may be appealed in exceptional circumstances under the ASA Independent Review Procedure.  A request for a review should be made in writing within 21 days of the date of the ASA’s letter of notification of the adjudication.  There are two grounds for a review – (1) where additional evidence becomes available, or (2) where there is a substantial flaw in the Council’s adjudication or in the process by which it was made.  The Independent Reviewer then evaluates the substance of the review.  If the request is accepted, he will make any further investigation that is necessary and make a recommendation (that may be accepted or rejected) to the ASA Council.  

5.6 If in any doubt about the content of an ad campaign, it is advisable to seek clearance advice from the CAP copy advice team.  This service is free and confidential.  However, it should be noted that obtaining CAP clearance does not provide immunity from ASA investigation or from adverse decisions (and CAP does not provide legal clearance).   

5.7 Commercial television advertising is governed by the Television Advertising Standards Code and radio advertising is governed by the Radio Advertising Standards Code.  These Codes are published and revised by CAP Broadcast and are similar to the CAP code and the general principles of both are that advertising should be “legal, decent, honest and truthful”.  These codes are overseen by ASA Broadcast who can require an advert to be changed prior to re-broadcast, restrict an advert from being broadcast or instruct a broadcaster to cease broadcasting the advert altogether. If the broadcaster does not comply, the matter can be referred to Ofcom which has statutory powers – e.g. to fine or to revoke a licence.  Ofcom is also responsible for enforcing political broadcast advertising (see below).  

5.8 The Broadcast Advertising Clearance Centre (BACC) / Radio Advertising Clearance Centre (RACC) provide (generally mandatory) clearance advice to broadcast advertisers.

5.9 Cinema adverts are governed by the CAP code (see above).  Copy clearance must be obtained from the Cinema Advertising Association.  If the advertisement lasts 30 seconds or longer, it must also be submitted to the British Board of Film Classification (BBFC).

6. Special Rules for Charities.

6.1 Section 5 Charities Act 1993 states that a charity whose gross annual income exceeds £10,000 needs to include a legible statement that it is a registered charity on all notices, advertisements and other documents soliciting money.  The penalty is a maximum fine of £1,000.  We are not aware of any prosecutions under this provision.

6.2 The Sales Promotion Rules contained within the CAP Code contains rules about charity-linked promotions.  These apply where a third party runs a promotion claiming that it will benefit a registered charity.

6.3 Paragraph 11.3 of the TV Advertising Code relates specifically to charities.  Important rules are:

· Only charities registered with the Charity Commission can engage in charity advertising (non-UK charities must comply with their national legislation in order to advertise).

· Charity advertising must not misrepresent the charity, its activities or the use to which any money raised will be put.

· No fund-raising message may be addressed to children.

· Charity advertising must be ethically responsible.

· Comparative advertising is not permitted for charities.

· There are rules about charity-linked promotions.

6.4 Section 2 of the Radio Advertising Code contains similar provisions about charity advertising.  The Code requires all charity advertising to be cleared before it is broadcast.  The Code also has separate rules about appeals for donations and religious advertising.

7. Unfair Commercial Practices Directive (2005/29/EC)

7.1 This Directive will be implemented in the Consumer Protection from Unfair Trading Regulations 2008, which come into force on 26 May 2008.

7.2 The Regulations apply to any act, omission, course of conduct or commercial communication by a trader, which is directly connected with the promotion, sale or supply of a product to or from consumers.  “Product” includes services, rights and obligations.  Issues of taste and decency, and advertising puffery, are not covered.   
7.3 The Regulations prohibit unfair commercial practices:

· 31 listed practices, always prohibited: e.g. using editorial content in the media to promote a product where the trader has paid for the promotion without making that clear; false prize promotions; direct exhortations to children to buy advertised products or to persuade parents or other adults to buy them for them; repeated unwanted solicitations.

· misleading actions (including false information as to a traders commitments or motives) or omissions, or aggressive practices (including the exploitation of a consumer’s misfortune), prohibited if likely to cause average consumer to take a transactional decision he/she would not have taken otherwise.  The Regulations set out certain information the omission of which from an advertisement which includes an invitation to purchase (by quoting a price) will make the advertisement misleading.  The average consumer is deemed to be reasonably well informed, observant and circumspect, but if a practice is directed at a particularly vulnerable group, the effect of the practice is determined from their position.

· a practice contrary to the requirements of “professional diligence” (honest market practice/general good faith), where the practice is likely materially to distort economic behaviour of average consumer.

7.4 Enforcement 

· If in advertising or a premium rate promotion, by CAP/ASA/PhonePay Plus.

· Otherwise, or if serious, by Trading Standards/OFT, who may apply for an injunction in the civil courts, or commence a criminal prosecution.

7.5 To the extent that the Regulations cover the same ground as existing UK legislation (eg Trade Descriptions Act 1968), it is repealed.  

7.6 The Regulations should not catch pure fundraising by charities, or mere brand advertising, or perhaps even (according to BERR informally) charity linked promotions.  But a charity selling goods or services (including perhaps “help us look after this donkey”) will be caught.

7.7 There are separate Regulations covering business to business misleading and comparative advertising.

8. Political Issues and the Media

8.1 S. 321 (2) Communications Act prohibits political advertising in broadcast media (n.b. there are separate rules governing election broadcasts).  A political advert means:

· An advertisement which is inserted by or on behalf of a body whose objects are wholly or mainly of a political nature (i.e. not a charity);

· An advertisement which seeks to influence law reform, the legislative process, or a governmental decision or policy (s.321 (3)(b)-(c));

· Any advertisement directed towards “influencing public opinion on a matter which, in the United Kingdom, is a matter of public controversy (s.321(3)(f)).

8.2 The above provisions are brought into effect under Section 4 of the Television Advertising Code and Section 2, Rule 15 of the Radio Advertising Code.  Ofcom is ultimately responsible for enforcing the rules on political advertising and it has powers to require a licence holder to exclude an advertisement, to fine and, ultimately, to revoke a licence.

8.3 Ofcom used its powers to ban a political advert in the well-publicised Make Poverty History (“MPH”) decision.  This case related to the “click” advert, in which a series of celebrities click their fingers to represent a child dying from poverty every three seconds.  The BACC and RACC had both pre-cleared the advert.  However, Ofcom held that:

· MPH’s objects were wholly or mainly of a political nature because MPH’s manifesto and website clearly express political objects.

· The advert was directed towards a political end as it’s main aim was to get people to visit the MPH website, which is fundamentally political.

There has been much debate as to the validity of this decision, and there is particular concern that it will restrict campaigning that seeks to influence political debate in future. 

8.4 Since the MPH decision, Animal Defenders International (“ADI”) challenged the ban on political advertising under the Communications Act.  ADI’s TV ad for its “My Mate’s a Primate” campaign was refused clearance by BACC on the ground that it is political in nature.  ADI was granted permission by the Department for Culture, Media and Sports (the department responsible for the Communications Act) to pursue a judicial review of the Act on the ground that the ban is incompatible with Article 10 ECHR (freedom of expression).  ADI said that the ban was:

· too widely drafted as it includes organisations whose aims are to influence public opinion on a matter of controversy;

· not a justified interference with the right to freedom of expression because it is unnecessary and disproportionate; and

· unfair because, for example, an oil company can broadcast an ad claiming it takes care of the environment, but environmental organisations cannot respond in the broadcast media.  

8.5 In a House of Lords judgment given on 12th March 2008 ADI lost their case.  Lord Bingham of Cornhill stated that the ban on political advertising in sections 319 and 321 is necessary in a democratic society and is therefore compatible with the convention.  However, he based this on the fact that the advertisement was intended to persuade Government to legislate.

9. Miscellaneous

9.1 Campaigning materials should be checked to ensure that they:

· are not defamatory (McLibel case – although level of damages deemed to be breach of human rights at ECHR);  

· do not make misrepresentations (breach of contract); and

· do not make use of intellectual property that the advertiser does not have the right to use (although trade marks benefit from an exception under the Trade Mark Act 1994.  They can be used in comparative advertising where that this does not take unfair advantage or cause damage).

10. Other legislation

Do also remember:-

10.1 Other public order legislation.

10.2 Election law – The Political Parties, Elections and Referendum Act 2000 which contains rules about the campaigning activities of political parties and groups of candidates and the Representation of the People Act 1983.

Appendix 1: Charity law analysis

11. Political Purposes

11.1 In the nineteenth century there was a much more relaxed attitude to political objects.  A number of charities were set up with directly political purposes such as the Lord’s Day Observance Society and Anti-Slavery International.  Peter Luxton in “The Law of Charities”
 explains that the courts when determining charitable status, did not distinguish between those trusts that had political purposes and those which did not.

11.2 It is nonetheless a principle of charity law that organisations with political purposes are not charitable. This principle emanates from the House of Lords judgment of Lord Parker in Bowman v Secular Society
 who held that “……a trust for the attainment of political objects has always been held invalid, not because it is illegal, for everyone is at liberty to advocate or promote by any lawful means a change in the law, but because the court has no means of judging whether a proposed change in the law will or will not be for the public benefit, and therefore cannot say that a gift to secure the change is a charitable gift”. 

11.3 Lord Parker stated in the Bowman case
 that “Equity has always refused to recognise such objects as charitable”.  However, as Lord Porter noted in his dissenting House of Lords judgment in National Anti-Vivisection Society v Inland Revenue Commissioners
 “it is curious how scanty the authority is for the proposition that political objects are not charitable”.  Lord Parker relied upon the case of Re Themmines v De Bonneval
  in which the judge held that a trust set up to distribute literature advocating the supremacy of the Pope over secular authority was not charitable.

11.4 In charity law, political campaigning and political purposes are those directed at:

· furthering the interest of a particular political party; or

· procuring changes in the laws of this country; or

· procuring changes in the laws of a foreign country; or

· procuring a reversal of government policy or of particular decisions of governmental authorities in this country; or

· procuring a reversal of government policy or of particular decisions of governmental authorities in a foreign country.

11.5 The definition in 3.4 above is taken from the first instance decision of McGovern and Others v Attorney General
 in which Justice Slade held that a trust set up by Amnesty International was not charitable.  The definition of political campaigning is extremely wide and is perhaps broader than the lay person’s definition of what is political, which may well be more focused on activity which is party political.  The definition is also a blunt instrument in that it makes no distinction between seeking to change law or policy and no distinction between activity which is in this country and activity which is abroad.  Nonetheless, in National Anti-Vivisection Society
 Lord Simmonds held that Lord Parker had always meant ‘political’ to be wider than “party political measures but would cover activities directed to influence the legislature.”

11.6 There is an important distinction between purposes and activities:  Purposes are the aims (or objects) stated in the body’s governing instrument. Activities are how the body pursues the achievement of the objects.

11.7 Lord Parker’s analysis (as set out in paragraph 3.2 above) was that political purposes are not charitable because the courts have to presume that the law is correct. It is not for them to judge whether a change of the law will be for the public benefit (the touchstone of charitable status); that is the role of Parliament. If they cannot decide that a purpose will definitely be for the public benefit, they cannot decide it is charitable.  Some have questioned whether the court, is in fact, incapable of judging the public benefit of a political purpose.  Indeed in National Anti-Vivisection Society
  it was held that the object of the society to abolish vivisection was not of public benefit, because whilst abolishing vivisection might normally elevate humanity, this benefit was far outweighed by the damage caused to humans by the loss to medical science and research.  

12. Politics and Education

12.1 The advancement of education is a charitable purpose. However, education is regarded as being about expanding the mind and allowing those who are educated to make their own decisions; it is not about indoctrination. Some organisations seek charitable status on the ground that they will educate, whereas their real purpose is to promote a particular view, such that their education is no more than propaganda or indoctrination. Again, there are very fine lines to be drawn here.  In Re Hopkinson (deceased)
 Vaisey J held that “political propaganda masquerading as education is not education within the Statement of Elizabeth.  In other words it is not charitable.”

13. Charities can pursue political activities

13.1 A body with a charitable purpose is permitted to engage in political activities in order to achieve that purpose. For example, a child poverty charity might lobby government for a change in the taxation or welfare benefits system. Its purpose is not to change the benefits system; that is merely a means to achieving its purpose of reducing or alleviating child poverty.

13.2 Can an activity become a purpose? This is a problem the Courts have struggled with. They have reached the conclusion that if a body’s stated objects are ambiguous then the court is entitled to look behind those objects to examine the activities. The court can then conclude that the objects are a sham to hide a political purpose - see Southwood v Attorney-General
. In practice, the Charity Commission will look in detail at the proposed activities of every charity seeking registration and will reject an application if it believes that the real purpose of a charity is a political one. The body is then free to pursue political purposes as it wishes but without the benefits of charitable status.

13.3 Slade J in McGovern
 acknowledged that the distinction between purposes and activities is difficult to apply in practice when he held that: “The distinction is thus one between (a) those non-charitable activities authorised by the trust instrument which are merely subsidiary or incidental to a charitable purpose and (b) those non-charitable activities so authorised which in themselves form part of the trust purpose….The distinction is perhaps easier to state than to apply in principle.”

13.4 The Report issued by the Advisory Group on Campaigning and the Voluntary Section chaired by Baroness Helena Kennedy QC in May 2007
 questioned the logic of the argument that if political activities dominate then the political activities are deemed to morph into the real purposes and political purposes cannot be charitable.  The Group viewed the distinction between the purposes and activities in the context of campaigning as something of an artificial construct.  The Group argued that: “It might therefore be the case, that the proper test for public benefit should be a lesser test, closer to the one for activities, namely whether the trustees can reasonably argue that their purposes achieve public benefit.  This lesser test is also a sounder explanation for the existence of charitable purposes which are conflicting or competing.  For example, an animal welfare charity motivated by the suffering of animals and a charity set up to relieve health advancing arguments as the necessity of experiments on animals for medical reasons.”

13.5 Once charitable status has been secured, however, the trustees must ensure that the charity operates within the law. They will be personally accountable if the charity uses its funds other than in permissible ways.  Trustees risk being in breach of trust, being held personally liable to repay to the charity the monies expended and risk losing tax relief.  Charitable status, however, will not be affected unless the charity should never have been registered, because the correct legal interpretation is that the purposes were never exclusively charitable.

Appendix 2

Campaigning and Political Activity: A Checklist for Trustees – a Checklist for Trustees (taken from Charity Commission Publication CC9, March 2008)

Campaigning and Political Activity

14. What is/are the objective(s) of this campaign?

15. How would this campaign or political activity further or support the purposes of the charity?

16. Are there any of the objectives of this campaign outside the purpose of the charity?

17. Are any of the activities party political?

18. How likely is it that the campaign would achieve its objective(s)

19. Is all campaign material factually accurate?

20. What evidence is there to support the answers to questions 2-5 (e.g. beneficiary consultation, a credible evidence base)?

21. (a) 
What other activities could the charity undertake that would achieve the same objectives?

(b) In what ways would these other activities be more or less effective than campaigning?

22. (a)
What would be the duration and financial cost of the campaign?

(c) Would campaigning become one of the charity’s only activity, and if so, for how long?

23. (a)
Would the campaign be undertaken in partnership with other organizations?

(b) If so, how would financial and partnership arrangements be managed?

24. (a)
What risks would the charity be exposed to un undertaking this campaign?

· Risk of acting outside charity’s purposes/misuse of charity funds?

· Breach of legal/good practice requirements on campaigning?

· Costs and benefits?

· Risk of failure to meet objectives?

· Financial risk?

· Reputational risk?

· Risk to independence?

· Unintended consequences?

· Other?

(b) How could these risks be mitigated?

25. How would the charity monitor and evaluate the effectiveness of the campaign?
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