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Complaints management by charities

Charities, like any public facing organisation, don’t like to think about complaints but the Charity Commission is inviting us to change our attitude.  Cause for complaint? How charities manage complaints about their services (RS11), published on 24 May 06, sets out the Charity Commission’s findings based on research into charity complaints procedures – and it comes up with some surprising conclusions:

· Just over two thirds of charities don't have complaints procedures in place and a worrying 80% of charities without procedures said they didn't need one.   
· Of those 30% of charities that do have a complaints procedure, almost two-thirds view it as being an asset: 63% said it was beneficial or very beneficial. Nobody felt that having a procedure was in any way detrimental to the charity.

· The type of charity plays as much a part in whether it is likely to have a procedure as its size.

· Two-thirds of charities with a procedure had not received any complaints over the previous 12 months

· 38% of charities can refer complainants to an impartial person or organisation.
· Redress for successful complainants is more likely to be in the form of an apology, or a promise to make sure that the problem is not repeated, or both.  Only 16% of charities surveyed had given financial compensation.

· 46% of charities analyse the complaints they have dealt with.  Of these:

· 28% have used the outcome of a complaint to change for the better the standards of service the charity provides;

· 19% have used the outcome of a complaint to change the way the charity operates;
· 11% have used the outcome of a complaint to amend the charity’s complaints procedure.

As the Commission seeks to empower trustees through a more permissive regulatory approach, it is also keen to promote the concomitant obligation to ensure transparency and accountability.  This has already been demonstrated in recent developments like the increased reporting under the new SORP 2005 and introduction of the Standard Information Return.  The wider implementation of complaints procedures is seen as yet another means of strengthening the public image of charities, as well as engendering “…the trust and confidence of their users, wider stakeholders and the general public.” (p.1)
The overriding message of the report is a positive one, extolling the virtues of implementing an appropriate procedure.  Whilst it points out that the diversity of the sector means that a ‘one size fits all’ approach cannot be adopted, the report does give guidance on key features including a trustee checklist for complaints management, as well as numerous references and resources.  A procedure should ensure:

· that a complaint is recognised as a complaint;
· accountability for the services a charity provides;
· support for all those involved in complaints and their management;
· the complaints procedure is accessible to those who may want to use it;
· complaints are managed effectively;
· the charity benefits by learning from complaints.
However, it does recognise the resource implications and possible ‘hidden costs’, but concludes that the overall benefit to a charity will outweigh this.  Staff training costs, support structures for staff and complainants, material resources relating to publicity and accessibility options etc, all have to be accounted for, but the report stresses that the proper handling of complaints is also a tool for organisational improvement.
The research findings showed that an effective, well publicised, accessible and well managed complaints procedure is likely to:
· Empower users by instilling confidence in them and giving them more influence over the charity and the way it operates.
· Help to promote the charity well to the public by showing it is responsible and accountable.
· Save charities time and effort by enabling problems or concerns to be tackled early.
· Benefit charities’ development by, for example, providing valuable information on their services.
· Enhance the charity's reputation by helping communication, showing a caring approach, helping to foster a good reputation for customer service and confirming the charity’s commitment to excellence.
Whilst looking at the benefits of developing such a procedure the report tellingly states:
“Many charities we spoke to during our research for this report assumed that problems arising from the services they provide could be dealt with amicably, using common sense. And indeed in some cases this is true. But our research has shown that serious complaints are often unexpected and that managing complaints can be stressful and time consuming for all involved. We found that having a procedure to follow minimises stress and reduces the time it takes to manage a complaint. It also protects charities against the worst excesses of unreasonable or vexatious complaints.” (p.1)
In the course of the research the Charity Commission identified some important, and probably long standing, misconceptions about its perceived responsibilities in relation to complaints handling.  These have no doubt arisen out of the Commission’s sometimes uncomfortable stance as both Regulator of charities and arbiter of best practice.  Its willingness to give advice, provide information and generally engage with the sector results in a blurring of the boundaries when it comes to dealing with internal disputes within charities, external disputes with third parties, and complaints against the charity by its users or the wider public:
· 77% of interviewees from small- and medium-sized charities thought, incorrectly, that the Charity Commission is responsible for helping to advise on, manage and resolve difficult complaints about services provided by charities.

The Commission cannot intervene unless it has legal grounds to do so, say if there is grave risk to the charity’s interest or assets, and it is thought that proportionately such risks warrant intervention.  Trustees have wide discretion as to the way they administer their charity and they are responsible for handling its day to day operations, including the delivery of its services and any complaints that may arise from that.  The Commission does not have any ombudsman-like powers nor can it act as a mediator, furthering reinforcing the need for a robust and effective complaints procedure.
The message is clear, the Charity Commission expects charities to take more responsibility for their actions and this latest report is no doubt one of many designed to alert trustees to both their legal obligations and best practice.

Cause for complaint? How charities manage complaints about their services, is available from the Commission's website at: www.charity-commission.gov.uk/publications/rs11.asp
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The material is not intended to be a complete statement of the law, fact or procedure and should not be relied upon by you, or be conveyed to a third party, as such.  Nothing in this site constitutes legal or other professional advice.  You should always seek detailed advice from a lawyer or other suitable professional/expert before making a decision to act or refrain from acting based on a specific set of facts.

