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Video Conferencing

We now find ourselves in an age of instant communication and, unsurprisingly, voluntary organisations are looking to exploit this technology in a variety of ways.  WCVA has seen a marked increase in the use of its video conferencing facilities and the most commonly encountered legal question relates to the validity of conducting meetings in this manner.

The requirements of a valid meeting have been defined in common law (case law).  A meeting is valid only if it is: properly convened, legally constituted and properly held.  Whilst each of the three requirements incorporates a number of key elements we are only concerned with one – if those attending a meeting are not all in the same room they must be able to see and hear each other through audio-visual links (Byng v London Life Assurance Ltd (1989) 2 WLR 738, 1 ALL ER 560).  Thus, decisions made at meetings using telephone conferencing, email etc, are not valid for the simple reason that the participants cannot see each other.

The Charity Commission, in its publication “Charities and meetings” (CC48), takes the view that the use of video conferencing and internet video facilities is acceptable, citing the following examples: “Such meetings can be useful if an emergency decision needs to be made, if trustees live a long way from any central point or if electronic communication makes it easier for charity trustees with disabilities to participate.” (p 23).  This is a sensible solution to some of the problems facing the modern trustee.  Whilst the Commission requires that at least one physical meeting takes place each year, the week-to-week management of the organisation can be conducted electronically where physical meetings are impossible.

Telephone conferencing can be used in situations where the governing document (or general law) does not require a meeting.  Equally, the Charity Commission have given a clear indication that meetings held by telephone will be valid if specific provision is made for this in a charity’s governing document.  The model governing documents produced by the Charity Law Association now make suitable provision for such meetings.  If telephone conferencing is likely to be of assistance to your organisation, and the necessary clause is not present in the constitution, WCVA can help with a suitable form of words.  In extremis an “invalid” decision may be ratified at a subsequent valid meeting, but this practice should be avoided wherever possible.  However, there is no substitute for the visual and verbal interaction so necessary to an effective meeting.

Video conferencing is the ideal modern solution for organisations that have trustees who find it difficult to meet in person on a regular basis.  Access to video conferencing facilities is now widespread and the WDA produce the “Videoconferencing Directory” (ISBN 1 897938 17 9), which will help you to identify a local provider.  WCVA offers state of the art facilities at both its Cardiff and Colwyn Bay centres and we are happy to provide further information to those organisations that might wish to exploit the benefits of this growing technology.
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